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1201 Pennsylvania Ave., N.W. 
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COLT Telecommunications 
Beaufort House 
15 St. Botolph Street 
London, England EC3A70N 

Re: COLT Telecommunications 
Fiscal Year 2003 Regulatory Fee 
Fee Control No. 0309268835705003 

Dear Mr. Kelly: 

This is in response to your request dated October 15,2003, filed on behalf of COLT 
Telecommunications (COLT) for a refund of the fiscal year (FY) 2003 regulatory fee 
associated with active international bearer circuits providing telecommunications 
services.’ Our records reflect that you paid a regulatory fee of $127,844.94 for FY 2003. 

You recite that, after “FCC Staff request[ed] that COLT amend its 2002 Circuit Report to 
reflect the status of facilities-based carrier rather than a reseller[,]” COLT “conditionally 
paid fees reflecting the status of a facilities-based carrier for all active international 
circuits used in the provision of its telecommunications services to the United States.” 
You state that ‘‘[alfier further discussions with FCC Staff and a complete review of its 
provisioning of its circuits, and as reflected in its initial circuit report, COLT has 
determined that it is not a facilities-based carrier [under section 63.09(a) of the 
Commission’s rules2], as it does not have an ownership interest, an IRU interest, or a 

’ Although your October 15,2003 letter requests a refund of the FY 2002 regulatory fee, 
in a subsequent communication you confm that COLT requests a r e h d  of the FY 2003 
regulatory fee. 

47 C.F.R. $63.09(a) (“Facilities-based carrier means a carrier that holds an ownership, 
indefeasible-right-of-user, or leasehold interest in bare capacity in the US .  end of an 
international facility, regardless of whether the underlying facility is a common carrier or 
non-common carrier submarine cable or a satellite system.”) 



Robert B. Kelly, Esq. 2. 

leasehold interest in bare capacity in the U.S. end of an international facility and is 
therefore appropriately classified as a reseller.” In subsequent communications, you 
confirm that in October of 2003, Commission staff concluded that COLT was properly 
classified as a reseller on its international circuits as of December 31,2002, and COLT 
subsequently amended its 2002 circuit report to reflect the staffs conclusions. 

Facilities-based common carriers with active international bearer circuits are required to 
pay FY 2003 regulatory fees based upon the circuit count as of December 3 1,2002: In 
light of your statement that COLT was a reseller (as opposed to a facilities-based carrier 
under section 63.09(a) of the rules) of active international bearer circuits during the 
period in question, we find that a refund of the FY 2003 regulatory fee is warranted. See 
C.F.R. §1.1160(a)(l). Accordingly, your request is granted. 

A check made payable to the maker of the original check, and drawn in the amount of 
$127,844.94, will be sent pursuant to your request to COLT at the earliest practicable 
time. If you have any questions concerning this matter, please call the Revenue & 
Receivables Operations Group at (202) 41 8-1 995. 

Sincerely, 

</7 
‘\<\ .-d .J -3 ’ Mark A. Reger 

Chief Financial Officer 

’ See Assessment and Collection of Regulatory Fees for  Fiscal Year 2003, 18 FCC Rcd 
15985,15995 (2003); Regulatory Fees Fact Sheet, What You Owe - International and 
Satellite Services Licensees (July 2003). 
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October 15,2003 

Federal Communications Commission 
Office of the Managing Director 
c/o Natek, Inc. 
236 Massachusetts Avenue, NE 
Suite 110 
Washington, DC 20002 

Attention: Regulatory Fee Waiver/Reduction Request 

Re: 

Dear SiriMadam: 

COLT Telecommunications: Request for Refund of 2002 Reeulatorv Fees 

In accordance with Section 1.1 160(a)(l) of the Commission's Rules (47 C.F.R. 5 l.l160(a)(l)), 
COLT Telecommunications ("COLT"), by its counsel, hereby requests a refund of an overpayment of its 
2002 regulatory fees paid in the amount of $127,844.94 as no regulatory fees were due. 

On September 24, 2003, COLT paid to the Commission the sum of $127,844.94 as payment for 
2002 regulatory fees corresponding to 47,882 active international bearer circuits providing 
telecommunications services as measured in 64 KB units. Copies of the submitted Form 159 (FCC 
Remittance Advice), wire transfer payment report (evidencing payment of $127,864.94), and September 
24, 2003 cover letter to the Commission Secretary are attached. As described therein, COLT submitted 
its payment based on the views expressed by FCC Staff requesting that COLT amend its 2002 Circuit 
Report to reflect the status of facilities-based carrier rather than a reseller. COLT, accordingly, 
conditionally paid fees reflecting the status of a facilities-based carrier for all active international circuits 
used in the provision of its telecommunications services to the United States. COLT paid these fees to 
ensure that it remained in full compliance with FCC Rules in the event it ultimately determined that it 
should amend its Circuit Report to reflect a classification of a facilities-based carrier. However, COLT 
further indicated that it was then reviewing this classification and reserved all rights to request a full or 
partial refund of these fees if it determined that it is more properly classified as a non-facilities-based 
service provider for some or all of its active circuits. 

After further discussions with FCC Staff and a complete review of its provisioning of its circuits, 
and as reflected in its initial circuit report, COLT has determined that it is not a facilities-based carrier, as 
it does not have an ownership interest, an IRU interest, or a leasehold interest in bare capacity in the US. 
end of an international facility and is therefore appropriately classified as a reseller. (47 C.F.R. $ 
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63.09(a)) 
regulatory fee obligations. A copy of COLT’s amended 2002 Circuit Report is attached hereto. 

COLT has otherwise amended its 2002 Circuit Report in certain respects not affecting 

Resellers of telecommunications services are not required to pay the Commission’s annual 
regulatory fees pertaining to active international bearer circuits. These fees are required of facilities- 
based carriers activating such circuits. (FCC Regulatory Fees Fact Sheet, July 2003; Decision of the FCC 
Managing Director re Broadwing Communications Services, Inc., Fee Control Number 
980915883556401 1 (Dec. 19, 2002)). COLT therefore requests a full refund of its paid 2002 regulatory 
fees in the amount of $127,844.94. A refund for that amount should be made directly to COLT 
Telecommunications and sent to COLT’s address as indicated on the attached Form 159. 

If there are any questions regarding this matter, please communicate with this office. 

Sincerely, 

Robert B. Kelly / 
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COUNSEL SANDERs WORLDWIDE 
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September 24,2003 

VIA IIAND DELIVERY 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
c/o Vistronix, Inc. 
236 Massachusetts Avenue, NE 
Suite 110 
Washington, DC 20002 

RECEIVED 

SEP 2 4 2003 
FMERlL CDUUUNKj\TM CrnumsslOR 

OFFM OF ME SECRETMY 

Re: COLT Telecommunications’s 2002 R e d a t o r v  Fees 

Dear Secretary Dortch 

I am Writing on behalf of COLT Telecommunications (“COLT”) regarding its payment of 2002 
regulatory fees for its active international bearer circuits used to provide telecommunications services to 
the United States. COLT will be paying to the Commission (via wire transfer) the s u m  of $127,844.94 
corresponding to 47,882 active international bearer circuits providing telecommunications senices as 
measured in 64 KB units. Based on the views expressed by the FCC Staff, COLT is paying regulatory 
fees reflecting the status of a facilities-based carrier for all active circuits used in the provision of its 
telecommunications services to the United States. However, with the assistance of counsel, COLT is 
currently reviewing this classification, and reserves all rights to request a full or partial refund of its fees if 
it determines that it is more properly classified as a non-facilities-based service provider for some or all of 
its active circuits. A copy of COLT’S completed Form 159 reflecting payment is attached. 
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A copy of ths letter and the attached Form 159 are being provided to the Commission’s Managing 
Director. 

Sincerely, 

Robert B. Kelly / 

cc: Andrew S. Fishel, Managing Director (w/ attachment) 
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COLT Telecommunications (Revision I .O) 
2002 Section 63.23(e) Circuit Addition Report 
(pursuant to Section 214 Authorizations ## ITC-2141998012640043 and ITC-214-2001040660170~ 
6ata as of 12131102 

Filing Carrier Nine Ye UsPt ForPnlSvc Ftn Country Description 

COLTTelemmms 2 1327 112 11 
COLTTelemmms 2 1327 112 11 
COLTTelemmms 2 1327 112 11 
COLTTelemmms 2 1327 112 100 
COLTTelemmms 2 1327 326 11 
COLTTelemmms 2 1327 326 20 
COLTTelemmms 2 1327 326 11 
COLTTelemmms 2 1327 326 100 
COLTTelemmm 2 1327 9001 11 
COLTTelemmms 2 1327 9001 20 
COLTTelemmrns 2 1327 9001 100 
COLTTelemmms 2 1327 9999 I 1  
COLTTelemmms 2 1327 9999 20 
COLTTelemmms 2 1327 9999 100 

Germany 
Germany 
Germany 
Germany 
United Kingdom 
United Kingdom 
United Kingdom 
United Kingdom 
Westem Europe 
Western Europe 
Western Europe 
World Total 
World Total 
World Total 

-. ~~ ~ .... ~... 

FC Datafield1 Datafeld2 

11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 

22680 
1890 

2 
24572 
22680 

1890 
630 

25200 
47882 

1890 
49772 
47882 

1890 
49772 

0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
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